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MEETING ROOM A

700 PM

Present Town Counsel William J Hagan First Selectman Robert E

Burke Selectman Kevin L Cleary Selectman Paul Szatkowski and
Town Clerk Lisa Bergh

Call to Order First Selectman Robert E Burke called the Special
Town Meeting to order at700 PM

Town Clerk Lisa Bergh reads the call see attached

Motion made by Wendy Smith seconded by Leroy Staib to accept the
call Vote all in favor motion unanimously approved

Bill Slifkin made a motion to nominate Robert Burke as Moderator
Motion seconded by Wendy Smith
Motion made by Wendy Smith to close nominations seconded by
Warren Lafferty Vote was taken to close nominations and appoint
Robert Burke Moderator Motion approved

Town Counsel William J Hagan reads the resolution See attached

Discussion

Wendy Smith Wants to compliment the Board of Selectmen for
creating the Plumtrees School Preservation Committee it is wonderful
that the town has this piece of history and will now have it forever

Chairman Leroy Staib read a prepared statement see attached in
which he explains the history and asks the town to support this
preservation easement

Robert Burke First Selectman Stated it has been a pleasure watching
it all take place the schoolhouse is a part of Bethelshistory Wanted
to thank all those involved



WARNING
NOTICE OF SPECIAL TOWN MEETING

OF THE TOWN OF BETHEL CONNECTICUT

The Legal Voters of the Town of Bethel Connecticut and those persons entitled to

vote therein are notified to assemble at a Special Town Meeting to be held in the
Clifford 3 Hurgin Municipal Center Meeting Room A 1 School Street Bethel
Connecticut 06801 on Thursday October 29 2009 at 700 pm for the following
purposes to wit

1 To consider and take action upon a resolution as recommended by the Town

of Bethel to grant an historic preservation easement over the Plumtrees
School property for the purpose of preserving that property and the School

building located on it as well as the exhibition of the School building and
related historical artifacts to the public in accordance with the

recommendations of the Plumtrees School Commission

2 To do any and all things which may be legally necessary or appropriate to

accomplish the above named purposes

Dated at Bethel Connecticut this 20 day of October 2009

BOARD OF SELECTMEN

Robert E Burke First Selectman
Paul Szatkowski Selectman
Kevin L Cleary Selectman

RECEIVED
OCT 2 9 2009

TOWN OF BETHEL
TOWN CLERK



RESOLVED that the Town of Bethel convey an historic preservation easement in

substantially the form proposed over the Plumtrees School property toanotforprofit
foundation to be formed by the Plumtrees School Commission to preserve the Plumtrees

School building in its present historically significant form and to permit its continuing
availability as an educational showcase of historically significant artifacts and it is

further

RESOLVED that the First Selectman is hereby authorized and directed to take

any action and to execute any documents necessary to accomplish the foregoing



Good Evening

I am Leroy Staib Chairman of the Plumtrees Schoolhouse and Landmark

Preservation Commission along with Commission members Trisha Lewis

Charlie Hurd alumni David Morgan Edwin Rockwell alumni and

Charles Steck

About three years ago the Child Wellness Center discontinued using the

Plumtrees School A group of former students of the Plumtrees School got

together to discuss how we could guarantee the preservation of this 142 year

old structure

That is where this all started The Board of Selectmen formed the Plumtrees

Schoolhouse and Landmark Preservation Commission and for three years

volunteers and local businesses have supported our efforts to restore this

historic school to its original glory

The Albert Helen Meserve Memorial Foundation provided 10000 for a

new roof



We had our Open House on August 16 2009 approximately 300 guests

came through the building

We are here tonight to ask the town to go one step further and grant a

historic easement on the land building and donated contents of the

Plumtrees School guaranteeing that our children and all Bethel children in

the future will have a significant part ofBethelshistory to enjoy

Thank you please join me in voting in favor of this easement



DEED OF PRESERVATION EASEMENT

This DEED OF PRESERVATION EASEMENT the Easement is made as of this

2009 the Effective Date by and between the TOWN OF BETHEL
CONNECTICUT a municipal corporation having an office at One School Street Bethel
CT 06801 Grantor and THE PLUMTREES SCHOOL ASSOCIATION INC a

Connecticut nonprofit corporation having an office at

Grantee

WITNESSETH

WHEREAS Grantor owns the real property more particularly described in Exhibit A
attached hereto and incorporated herein the Property including the improvements
located on that parcel identified as Parcel 1 of Exhibit A collectively the Structure
commonly known as Plumtrees School in the Town of Bethel County of Fairfield
State of Connecticut and

WHEREAS Grantee is a nonprofit corporation whose primary purposes include the

preservation and conservation of sites buildings and objects of national regional or local

architectural historic or cultural significance and

WHEREAS the Structure and Property collectively the Project have certain

architectural historic andor cultural significance and

WHEREAS the grant of this Easement by Grantor to Grantee will assist in

preserving and maintaining the Structure for the benefit of the general public

NOW THEREFORE in consideration of the mutual covenants conditions and

restrictions contained herein and for other good and valuable consideration the receipt
and sufficiency of which are hereby acknowledged Grantor does hereby give grant
release transfer and convey to Grantee its successors and assigns an easement the
Easement as hereinafter described The area of the Easement encompasses the

Property described in Exhibit A attached hereto and all buildings thereon constituting
the Structure collectively the Easement Area

TOGETHER WITH the right to implement said Easement in the manner hereinafter

provided

TO HAVE AND TO HOLD the Easement to Grantee and its successors and assigns
in perpetuity or until the earlier termination in accordance with the terms of this

Easement reserving to Grantor and their successors and assigns forever the fee title to

the Property and Structure and incidents of ownership therein other than this Easement
all to the extent not inconsistent with the terms and purposes of the Easement granted
herein

Page 1



AND Grantor and Grantee for themselves their successors and assigns hereby
covenant and agree as follows

1 Scope of Easement This Easement conveys to Grantee an interest in the Property as

hereinafter specifically provided which includes the benefit of the following
covenants conditions and restrictions

a The exterior of the Structure is not to be visually or structurally altered from the

condition existing as of the Effective Date ofthis Easement without the Grantees

Consent except with respect to structural alterations which have no visual impact
whatsoever with respect to the exterior of the Structure when viewed from street

or grade level or other readily accessible vantage point for viewing the Structure

Nothing shall be erected on the Property that impairs the visibility of the Structure

from the street or grade level Replacement light fixtures signs and awnings shall

be permitted without Grantors consent if substantially similar to any such

features existing on the date hereof

b The Structure shall not be demolished and no new structures or additions of any
kind to the exterior of the Structure may be constructed at the Property without

the Grantees Consent except as may be required by law

c The Project shall be maintained in a good and sound state of repair in accordance

with The Secretary of the Interiors Standards for the Treatment of Historic

Properties as modified from time to time the Standards to prevent
deterioration in its exterior appearance existing on the date hereof Such

maintenance and repair includes replacement repair and reconstruction by
Grantor whenever reasonably necessary to preserve the Project in substantially the

same condition and state of repair as that existing on the date hereof

d Grantor at its expense shall keep the Project insured by a reputable insurance

company licensed and in good standing in the state in which the Structure is

located with a replacement cost insurance policy against loss or damage resulting
from fire windstorm vandalism explosion and such other hazards as typically
required by prudent property owners in the same geographic area as the Project
and will carry and maintain comprehensive public liability insurance under a

policy issued by such an insurance company which names Grantee as an

additional insured party thereunder

e The Project shall not be transferred subdivided or otherwise conveyed without

Grantees consent

2 Grantee Review Procedures Grantee has the discretion when reviewing applications
under Section 1 to give or withhold its Consent conditionally or unconditionally

3 Right of Entry Grantor agrees that representatives of Grantee shall have exclusive

control of access to the interior of the Structure Grantor may upon prior reasonable

Page 2



notice and at times reasonably acceptable to Grantee have access to the to the interior

of the Structure for the purpose ofperforming Grantors obligation hereunder

4 Use of Property Grantee shall be entitled to store historically relevant personal
property in the interior of the Structure and shall be entitled to periodically open the

interior of the Premises to the public for exhibitions and for events relevant to

preservation of and the historical significance of the Structure andor the Property

5 Cooperation In performing their respective obligations and exercising their

respective rights set forth herein Grantor Grantee and their respective successors

and assigns shall cooperate and communicate with one another as to the Property and

the condition of and access to the same to further the purposes contemplated by this

Easement

6 Obligations of Grantor Grantor and its successors and assigns shall pay before

delinquency all real estate taxes assessments fees or charges properly levied upon
the Project and shall furnish Grantee with evidence of payment upon request Grantor

shall keep the Project free of any liens or encumbrances for obligations incurred by
Grantor other than liens or encumbrances secured by the Project which are

subordinate to this Easement Grantee has no liability or responsibility of any kind

related to the Project including the ownership operation insurance or maintenance

of the Project

7 Extinguishment If unexpected circumstances arise after the Effective Date which

render impossible or impractical the purposes of this Easement then this Easement

may be extinguished but only with the Consent of Grantee

8 Condemnation Grantor shall notify Grantee of any condemnation proceeding with

respect to the Project Grantee has the option but not the obligation to participate in

any action or settlement with respect to any condemnation

9 Remedies for Breach

a Upon a breach of any provision of this Easement Grantee may pursue all

available legal and equitable remedies including injunction to prevent or seek

remedy for such violation and all other remedies available pursuant to applicable
law as such may be amended supplemented or replaced from time to time The

prevailing party in any enforcement shall be entitled to reasonable attorneys fees
costs and expenses

b If the Project has substantially deteriorated as a result of a breach of

subparagraph 1c then Grantee may send written notice to Grantor requesting
that the Project be repaired to achieve a level of maintenance consistent with

subparagraph 1c If within ninety 90 days of receipt of such notice the

Grantor fails to commence the implementation of repair actions reasonably
satisfactory to Grantee then Grantee or its agents may without being obligated
enter upon the Property and have repairs made at the Grantorssole expense Any
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amounts expended by Grantee to further the purposes of this Easement and not

reimbursed by Grantor within ten 10 days after receipt by Grantor of an invoice

for same with reasonable supporting documentation shall to the maximum extent

permitted by law constitute a lien on the Project subordinate to the lien of any

mortgage on the Project accruing interest at the lesser of the maximum per
annum rate permitted by law or 12per annum Upon payment by Grantor of any
such amounts due including accrued interest as herein provided Grantee shall

simultaneously therewith deliver to Grantor a release of lien or waiver of

mechanics lien as the case may be in the customary form and duly executed and

acknowledged for recording

10 Nature and Duration The covenants conditions and restrictions in this Easement run

with the land constituting the Property in perpetuity and are binding upon Grantor and

the successors and assigns of Grantor for the benefit of Grantee

11 Assignment Successors and Assigns Grantee may only transfer this Easement to

another charitable corporation or trust dedicated to the preservation of historic

structures andor scenic open space subject to the prior written consent of the Grantor

or its successors and assigns as applicable such consent not to be unreasonably
withheld provided that if Grantee ceases its corporate existence or for any other

reason is unable to act to enforce the restrictions provided for herein then all rights of

Grantee in this Easement shall be assigned to such other qualified nonprofit
organization dedicated to the preservation of historic structures andor scenic open

space as shall be selected by Grantor and consented to by Grantee such consent not

to be unreasonably withheld conditioned or delayed failing which the successor

charitable corporation or trust dedicated to the preservation of historic structures

andor urban scenic open space shall be designated by the Attorney General of the

State of Connecticut

12Indemnity Grantor shall hold harmless indemnify and defend Grantee and its

members directors officers employees agents and contractors successors and

assigns of each of them collectively Indemnified Parties from and against all

liabilities penalties costs damages expenses causes of action claims or

judgements of any nature whatsoever individually or collectively a Claim or

Claims including without limitation reasonable attorneys fees in any way
connected with the Structure or the Property or any aspect thereof including without

limitation 1 any real property taxes and general or special assessments assessed and

levied against the Project or 2 this Easement the conveyance or possession thereof

or the exercise of any rights hereunder excluding however any Claims based in

whole or in part upon the gross negligence or willful misconduct of any Indemnified

Party provided that the Indemnified Party gives Grantor prompt notice of each such

Claim cooperates in the defense thereof and Grantor shall have the sole right to

defend andor settle each such Claim

13 Entire Agreement and Severability This instrument including the attached Exhibit

A contain the entire agreement of the parties with respect to the Easement and

supercedes any prior agreements relating to the Easement If any provision of this
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Easement is held unenforceable by a court of competent jurisdiction the remainder of

the Easement shall continue in full force and effect

14 Notices All notices given pursuant to this Easement shall be in writing and sent to the

other party at the address set forth in the first paragraph hereof by US Mail or

overnight express courier Either party may change its notice address by notice to the

other party Either party may from time to time specify one additional party to

receive written notice in order for such notice to be binding

15 Amendments This Easement may only be amended by a written instrument signed by
Grantor and Grantee provided that any amendment shall be null and void if it is not

consistent with the conservation and preservation purposes of this Easement and

would cause the Easement to not qualify as a preservation easement under the

applicable laws of the State of Connecticut and specifically Connecticut General

Statutes 4742a et seq

Signatures follow on nextpage
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IN WITNESS WHEREOF the undersigned have executed and accepted this Deed of

Preservation Easement as of the Effective Date

Signed Sealed and Delivered

in the Presence of

By

GRANTOR

TOWN OF BETHEL
CONNECTICUT

By

GRANTEE

THE PLUMTREES

SCHOOL ASSOCIATION
INC

ACKNOWLEDGEMENTS



EXHIBIT A

Parcel l

All that certain piece or parcel of land located in the Town ofBethel County ofFairfield

and State of Connecticut and described in a certain deed dated October 1 1867 and

recorded in Volume 4 at Page 197 of the Bethel Land Records

Parcel 2

All that certain piece or parcel of land located in the Town of Bethel County of Fairfield

and State of Connecticut and described in a certain deed dated January 15 1973 and

recorded in Volume 103 at Page 234 of the Bethel Land Records


